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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

IN RE WASTE MANAGEMENT DATA

BREACH LITIGATION Case No. 1:21-cv-06199-DLC

{ER@P@SE@%RDER FOR FINAL JUDGMENT

THIS CAUSE is before the Court on Plaintiffs’ Uncontested Motion for Final
Approval of Class Action Settlement and Motion for Award of Attorneys’ Fees, Costs,
Expenses, and Service Awards to Class Representatives. Due and adequate notice
having been given to the Settlement Class, and the Court having considered the
Settlement Agreement, all papers filed, and proceedings had herein, and all oral and
written comments received regarding the proposed Settlement, and having reviewed
the record in this litigation, and good cause appearing, IT IS HEREBY ORDERED
AND ADJUDGED AS FOLLOWS:

1. For purposes of this Final Judgment and Order of Dismissal
(“Judgment”), the Court adopts all defined terms as set forth in the Settlement
Agreement filed in this case.

2. The Court has jurisdiction over the subject matter of the litigation, Class
Representatives Janie Marcaurel, Gabriel Fierro, Shelby Ingram, Mark Krenzer, Mary J.
Fusilier, Clifford Hatris, Nolan Brodie, Miguel Montelongo, Gerald Davis, Steven

Dudley, Edward Couture, Rafael Moran, Mary Chubbuck, the Settlement Class
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Members, and the Defendant, USA Waste-Management Resources, LLC (“WM")

(collectively the “Settling Parties”).

3. With respect to the Settlement Class and for purposes of approving this

Settlement only, this Court finds as to the Settlement Class that:

a.

b.

the Class is so numerous that joinder of all members is impracticable;
there are questions of law or fact common to the Class;

the claims of Plaintiffs are typical of the claims of the Class;

Plaintiffs will fairly and adequately protect the interests of the Class;
questions of law and fact common to class members predominate
over any questions affecting only individual Class Members; and

a class action is superior to other available methods for fairly and

efficiently adjudicating the controversy.

4, Pursuant to Rule 23 of the Federal Rules of Civil Procedure, and for

purposes of, and solely in connection with, the Settlement, the Court certifies this action

as a class action on behalf of the following Settlement Class:

All individuals to whom Defendant sent notice of the
January 2021 Data Security Incident, which is the subject of
the instant litigation.

5. Pursuant to Rule 23 of the Federal Rules of Civil Procedure, and for the

purposes of the Settlement only, Janie Marcaurel, Gabriel Fierro, Shelby Ingram, Mark

Krenzer, Mary J. Fusilier, Clifford Harris, Nolan Brodie, Miguel Montelongo, Gerald

Davis, Steven Dudley, Edward Couture, Rafael Moran, Mary Chubbuck are certified as

the Class Representatives, and Gayle Blatt of Casey Gerry Schenk Francavilla Blatt

Penfield LLP is certified as Class Counsel.
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6. The Parties have complied fully with the notice provisions of the Class
Action Fairness Act of 2005, 28 US.C. § 1715.

7. Based on evidence and other material submitted in conjunction with the
Final Approval Hearing, the Court hereby finds and concludes that (1) the Postcard
Notices were disseminated to members of the Settlement Class in accordance with the
Settlement Agreement and the Court’s Preliminary Approval Order and (2) the
Detailed Notice, the Claim Form, and the Settlement Website complied with this
Court’s Preliminary Approval Order.

8. The Court finds and concludes that the Postcard Notice, Detailed Notice,
Claim Form, Settlement Website, and all other aspects of the Notice Program, opt-out,
and claims submission procedures set forth in the Settlement Agreement fully satisfied
Rule 23 of the Federal Rules of Civil Procedure and the requirements of due process,
were the best notice practicable under the circumstances, and support the Court’s
exercise of jurisdiction over the Settlement Class.

9. In accordance with Federal Rule of Civil Procedure 23, excluded from the
Settlement Class are: (a) all Settlement Class Members who timely and validly requested
exclusion from and opted out of the Settlement Class (a list is attached hereto as Exhibit
A); (b} the ]udgefs)—e&Magistm%e—}adge(s% whom the Action is assigned and any
member of those Judges’ staffs or immediate family members; and (c) any members or
employees of defense counsel. These Persons will not be bound by the terms of the
Settlement Agreement.

10.  The Court finds that the Settlement Agreement is the product of arm’s-

length settlement negotiations between the Settling Parties.
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11. The Court finds and concludes that the Settlement is fair, reasonable, and
adequate and should be approved.

12.  The Court hereby approves the Settlement (as set forth in the Settlement
Agreement), the releases of the Released Claims, and all other terms in the Settlement
Agreement, as fair, just, and reasonable as fo the Settling Parties. The Court therefore
finally approves the settlement for all the reasons set forth in the Motion for Final
Approval including, but not limited to, the fact that the Settlement Agreement was the
product of informed, arms-length negotiations between competent, able counsel and
conducted with the oversight and involvement of an independent, well respected, and
experienced mediator; the fact that the pafties evaluated and briefed a motion to
dismiss which enabled counsel for the Parties to have adequately evaluated and
considered the strengths and weaknesses of their respective positions; the litigation
involved disputed claims, and this dispute underscores the uncertainty and risks of the
outcome in this matter; the settlement provides remedial and monetary benefits for the
disputed claims; and the Parties were represented by qualified counsel who,
throughout this case, adequately represented their respective parties’ interests. The
Court finds that there was no collusion in reaching this Settlement Agreement,

13.  The Parties are directed to perform in accordance with the terms set forth
in the Settlement Agreement. However, without seeking further Court approval, the
Settling Parties may jointly agree to make changes to the Settlement Agreement,
including to the manner in which the claims process shall be administered, provided
that those changes do not reduce the benefits to which Settlement Class Members may

be entitled, increase the burden on Settlement Class Members in making a Claim, or
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otherwise materially alter the Settling Parties’ obligations under the Settlement and the
Settlement Agreement.

14. By this Judgment, the Releasing Parties shall be deemed to have (and by
operation of the Judgment shall have) fully, finally, and forever released, relinquished,
and discharged all Released Claims against the Released Parties.

15.  This action is dismissed with prejudice. The Settling Parties are to bear
their own attorneys’ fees and costs, except as otherwise expressly provided in the
Settlement Agreement and in this Judgment.

16.  To the extent there are any objections to the Settlement, Fhis Court has
considered and overruled them.

17.  Neither the Settlement Agreement, nor any act performed or document
executed pursuant to or in furtherance of the Settlement: (i) is or may be deemed to be or
may be used as an admission of, or evidence of, the validity of any Released Claim, or of
any wrongdoing or liability of the Released Parties; or (i) is or may be deemed to be or
may be used as an admission of, or evidence of, any fault or omission of the Released
Parties in any civil, criminal or administrative proceeding in any court, administrative
agency or other tribunal. The Released Parties may file the Settlement Agreement
and/ or the Judgment from this litigation in any other action that may be brought
against them in order to support a defense or counterclaim based on principles of res
judicata, collateral estoppel, release, good faith settlement, judgment bar or reduction,
or any theory of claim preclusion or issue preclusion or similar defense or counterclaim.

18.  If for any reason the Effective Date does not occur, then (1) the certification

of the Settlement Class shall be deemed vacated, (2) the certification of the Settlement
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Class for settlement purposes shall not be considered as a factor in connection with any
subsequent class certification issues, and (3) the Settling Parties shall return to the status
quo ante in the litigation as it existed prior to this Court’s Order granting preliminary
approval, without prejudice to the right of any of the Settling Parties to assert any right
or position that could have been asserted if the Settlement had never been reached or
proposed to the Court.

19.  Upon consideration of Plaintiffs’ Motion for Award of Attorneys’ Fees and
Costs, the Motion is GRANTED. Consistent with Section IILG of the Settlement
Agreement, Defendant shall pay Class Counsel $440,000.00 in attorneys’ fees and
litigation expenses, consistent with the terms of the Settlement Agreement. Per the
Settlement Agreement, this award shall be paid separately and exclusively by WM and

e
shall not in any way reduce the benefits made available to Settlement Class Members,/In

et . -

e ——

making this award, the Court has considered and found that:
,-‘/
a. The Notice Program advised that Class Counsel would seeﬂk/eél
S
award of attorneys’ fees and litigation expenses of nq,m/c;re than

/ g
$440,000.00, which, if approved by the Court,/l/jéfendant agreed to
e
e
pay separately; 7

g
e

-
b. This action involves complex f}zﬁlal and legal issues, was actively

prosecuted, and, in the absence of the Settlement, would involve

e

further lengthy ppciééedings with uncertain resolution of the

//

complex f;lcﬁial and legal issues;
c. Clasg Counsel skillfully and zealously pursued this action on

" behalf of the Class Representatives and the Class;

ra
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e
e

d.\\The hourly rates charged by Class Counsel are reasonable; i

e. ﬁa\d Class Counsel not achieved the Settlement, there Woufa
~,
remain‘a \f;igm‘ficant risk that the Class Representatives and the
Class would recover less or nothing from Defendant; and
N
f The amount of at\fqrneys’ fees awarded hefé is consistent with
AN
awards in similar casé‘si
s, /
\
20.  Upon consideration of Plaintiffs’ M\otiefn for Service Awards to Class
o

i

Representatives, the request is GRANTED. Con‘s/istént with the terms of Section IILF of

\

the Settlement Agreement, Defendant shall pay a Serv1ce\A\ward of two thousand five

\

hundred dollars ($2,500.00) for LeadPlamﬂff Gabriel Fierro ai’l Service Awards of five

/

hundred dollars ($500.00) each for Class Representatives Janie Ma‘rcaurel Shelby
Ingram, Mark Krenzer, I\ﬂary J. Fusilier, Clifford Harris, Nolan Brodie, Miguel

Montelongo, Gerald B/av;s Steven Dudley, Edward Couture, Rafael Moran, \and Mary

/

7
Chubbuck. Per tHe Settlement Agreement, these Service Awards shall be in addition to
s

efits provided by the Settlement to Settlement Class Members and shall be

21, Each and every Settlement Class Member, Releasing Party, and anymPerson
actually or purportedly acting on behalf of any Settlement Class Member or Releasing
Party, is hereby permanently barred and enjoined from commencing, instituting,
continuing, pursuing, maintaining, pro‘secuting, or enforcing any Released Claims
(including, without limitation, in any individual, class or putative class, representative,

or other action or proceeding), directly or indirectly, in any judicial, administrative,
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arbitral, or other forum, against the Released Parties. This permanent bar and injunction
is necessary to protect and effectuate the Settlement Agreement, this F inal Judgment, and
this Court’s authority to effectuate the Settlement Agreement, and is ordered in aid of
this Court’s jurisdiction and to protect its judgments.

22.  This document is a final, appealable order, and shall constitute a
judgment for purposes of Rules 54 and 58 of the Federal Rules of Civil Procedure. By
incorporating the Settlement Agreement’s terms herein, the Court determines that this
Final Judgment complies in all respect with Federal Rule of Civil Procedure 65(d){1).

23.  The Court reserves jurisdiction, without affecting in any way the finality
of this Order and Judgment, over (a) the implementation and enforcement of this
Settlement; (b) enforcing and administering this Order and Judgment; (c) enforcing and
administering the Settlement Agreement, including any releases executed in connection
therewith; and (d) other matters related or ancillary to the foregoing.

24.  There is no just reason for delay in the entry of this Order and Judgment

and immediate entry by the Clerk of the Court is expressly directed.
IT IS ORDERED.

Dated: MM ;_,g,/ rg , 2024

i

Hon. Denise L. Cote
United States District Judge
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Exclusion Report
in re Waste Management Data Breach
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